
PREVENTING	AND	MANAGING	–	

WORKPLACE	BULLYING	&	HARASSMENT	

A GUIDE FOR TRAINERS/EMPLOYERS. 

INTRODUCTION 

Amendments to the Fair Work Act 2009 (Cth) have created a new bullying jurisdiction. From the 1
st

 

January 2014 individual employees will be able to apply to the Fair Work Commission (FWC) for an order 

to stop bullying. 

A greater focus will be on the policies, procedures and training employers have in place in relation to 

bullying and harassment. 

It is important for all Trainers (hereinafter referred to as “Employers”) to introduce policy to reduce the 

risks associated with workplace bullying and harassment. 

The focus of this paper is to:- 

• Provide information on what is bullying and/or harassment and what is not. 

• Provide steps to formulate a policy to prevent and manage bullying and harassment for the 

Employer. 

• Disseminate available information to assist trainers to comply with their obligations relating to 

workplace bullying or harassment. 

Workplace bullying and/or harassment are issues for all Employers that may occur in any workplace. 

Under certain conditions, anyone may be capable of bullying/harassment behavior. Bullying/harassment, 

results in real costs to both your organisation and the individual. It can have an impact on an individual’s 

health and affect their ability to do their job. It can also contribute to loss of productivity, staff turnover, 

absenteeism, low morale and, of course, financial costs. 

As an Employer, you are required to provide an environment that is safe for the employees and without 

risk to their health. 

This guide should assist you in preventing and responding to workplace bullying and/or harassment. A 

footnote listing the relevant sources of this guide has also been provided for your reference. 

Threats to harm someone, acts of violence, assault, property damage and stalking are criminal matters 

that should be referred to the police. Response at the work place should be appropriate to the 

seriousness of what has occurred. 

 

 

 



 

WHAT IS BULLYING? 

The Fair Work Act 2009 (Cth) defines bullying as follows:   

“789FD  When is a worker bullied at work? 

             (1)  A worker is bullied at work if: 

                     (a)  while the worker is at work in a constitutionally‑covered business: 

                              (i)  an individual; or 

                             (ii)  a group of individuals; 

repeatedly behaves unreasonably towards the worker, or a group of workers of which the worker is a 

member; and 

                     (b)  that behaviour creates a risk to health and safety.”
1
 

Worksafe Victoria describes workplace bullying as follows: “ Workplace bullying is characterised by 

persistent and repeated negative behaviour directed at an employee that creates a risk to health and 

safety”. 
2
 

“The Australian Government Comcare definition is as follows:   Bullying is repeated unreasonable 

behaviour that could reasonably be considered to be humiliating, intimidating, threatening or demeaning 

to a person, or group of persons, which creates a risk to health and safety. 

Repeated – refers to the persistent or ongoing nature of the behaviour. It does not refer to the specific 

type of behaviour, which may vary. Bullying may comprise a combination of behaviours including: 

unwarranted criticism or insults, spreading malicious rumours, deliberately withholding information or 

resources, influencing others to exclude or isolate the targeted person or group. 

Unreasonable behaviour - means behaviour that a reasonable person, having regard to the 

circumstances, would see as victimising, humiliating, undermining or threatening. It includes direct and 

indirect types of behaviour. Reasonable management action undertaken properly is not unreasonable 

behaviour. 

Risk to health and safety – includes the risk to the emotional, mental, or physical health of the person(s) 

in the workplace”.
3
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WHAT IS NOT CONSIDERED TO BE WORKPLACE BULLYING? 

Reasonable management action 

It is important to distinguish between a person reasonably exercising their legitimate authority at work in 

a proper and reasonable way, versus instances of bullying. 

Managers and supervisors have a broad range of responsibility including directing and controlling how 

work is performed.  It is reasonable for managers and supervisors to allocate work and give fair and 

reasonable feedback on a worker’s performance. These actions are usually not considered to be bullying 

if they are carried out in a reasonable manner, taking the particular circumstances into account and 

delivered in an objective and constructive way that is neither humiliating nor threatening. 

“Dissatisfaction or grievances with organisational and management practices or poor management 

practices are not workplace bullying. At times people may feel that working life is unpleasant and that 

they are being inappropriately treated, but feeling upset or undervalued at work does not mean an 

individual is being bullied at work”.
4
 

 

DEVELOPING A BULLYING/ HARASSMENT POLICY AND RELATED PROCEDURES 

Employers should ensure that they have an up to date policy on bullying/harassment, which clearly 

addresses the issue and is developed and reviewed in consultation with employees elected workplace 

representatives. Consultation can also be sought from the AWU and ATA. The contents of the policy must 

be made known to all staff, applied consistently and reviewed regularly.  

As part of the policy package, clear reporting, investigation and resolution procedures are essential to the 

good management of bullying/harassment  incidents. Reports that are ignored or mishandled decrease 

the likelihood that reports will be made in the future. Ignoring or mishandling a report may also send a 

signal to the bully that their behaviour is condoned. It should also be noted that the FWC Tribunal will 

hear a case within 14 days of an application. It is therefore essential that Employers act immediately 

should a complaint be lodged with them. 

The written policy is only part of the framework. Employers need to follow through with action and 

regular reinforcement.  This may include the workplace policy being communicated and promoted 

through notice boards, team meetings and by talking about it. 

The policy needs to be developed in consultation with employees, and communicated to all employees. 

Furthermore, the policy needs to be included in induction for new employees and to be implemented 

throughout your training business (including all staff, this also extends to track riders and office staff). The 

policy will also require a review date. 

There are several ways a policy can be drafted, either in a positive way such as outlining how everyone 

should be treated at work or it can be negative such as what people shouldn’t do, or both.    
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Act promptly when aware of behaviour that may be workplace bullying/harassment. It may be raised by a 

written or verbal report, direct observing of behaviour or a worker’s compensation claim being made.  

Responding quickly to issues raised may stop the situation happening again and send a message to 

employees that workplace bullying will not be tolerated and is dealt with seriously by their Employer.  

Early intervention usually suits situations where behaviour may have just occurred or has not escalated 

and is a way of resolving an issue without a formal report. However, a formal investigation should be 

undertaken for serious allegations. 

Like other OHS risks, workplace bullying and/or harassment are best managed by dealing with it as soon 

as you (the Employer) are aware there is a problem.  Failure by an Employer to prevent or address 

workplace bullying/harassment may contribute to the working environment that creates a risk to health 

and safety. 

WHEN AND HOW TO INVESTIGATE 

“The aim of investigation is to work out what happened and what is the appropriate course of action. 

Where serious allegations have been made, an investigation should be the first step taken. An 

investigation should be used for reports: 

• That cover a long period of time 

• That include threats 

• Against a number of employees 

When an early intervention approach has not addressed the issue”.
5
  

How to investigate 

“Appoint an impartial and experienced person (someone neutral to all parties involved who has no 

conflicts of interests) to investigate. You may consider consulting with the ATA and/or AWU for more 

information about this process.  

All matters investigated need to be treated seriously and confidentially; 

Examine all matters impartially; 

Identify and speak with relevant witnesses; 

Inform everyone involved of the possible investigation results and outcomes; 

Assess reports on their merits and facts; 

Hear parties separately (versions of what allegedly happened may differ), 

Record the facts surrounding the matter. 

To ensure that the investigation process is conducted in a fair, objective and timely way, it is important to 

ensure the respondent: 
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• Is fully informed of the allegations against them 

• Is fully informed of the investigation process and possible outcomes (eg disciplinary action) 

• Has an opportunity to seek independent advice and representation 

• Is given full opportunity to reply to the complaint/s 

• Has their confidentiality maintained  

• Is informed how they can seek a review of a decision 

At the end of an investigation, the person investigating should submit an objective report that:  

• Describes the allegations/what was reported 

• Describes the investigation processes 

• Outlines all relevant evidence (including who was interviewed) 

• Concludes whether workplace bullying/harassment can or cannot be substantiated. 

 

The report should be acted on and its key findings communicated in a sensitive way to the complainant 

and respondent”. 
6
 

Privacy should be paramount to any investigation undertaken. 

In some circumstances, an investigation may find that a report of workplace bullying/harassment cannot 

be substantiated and no further action can be taken.  

 

“The options used to resolve a substantiated complaint will vary according to the nature of the situation 

and on a case-by-case basis. Actions taken to resolve complaints are outlined below:  

• Direct an employee to stop the behaviour 

• Invite an apology 

• Individual training 

• Provide mediation or other dispute resolution process 

• Coach, counsel and/or mentor an employee/s 

• Use disciplinary action”.
7
  

 

A copy of the “Bullying & Harassment Policy” recommended by StableSafe is outlined on the following 

page, it should be displayed in a communal place within your workplace and a copy provided to all 

employees upon commencement.  
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BULLYING	&	HARASSMENT	POLICY	

 

“<<<Insert Trading Name>>> is a bullying and harassment free workplace. 

Definitions 

Workplace bullying or harassment – is the repeated unreasonable behaviour directed towards an 

employee, or group of employees, that creates a risk to health and safety. 

Principles  

Bullying or harassment can occur wherever people work together. Bullying or harassment is not always 

intentional. Sometimes people do not realise their behaviour can be harmful to others. The following 

types of behaviour, when repeated or occurring as a pattern of behaviour, could be considered bullying 

or harassment: 

• Verbal abuse; 

• Psychological harassment; 

• Physical harassment  

• Intimidation; 

• Humiliating someone through sarcasm or insults; 

• Initiation practices; 

• Ridiculing someone’s opinions; 

• Unwanted sexual advances; 

• Giving someone the majority of unpleasant tasks; 

• Excluding someone from workplace activities; 

• Unwarranted phone calls, text messages or emails. 

*This list is not exhaustive. Other types of behaviour may also constitute bullying or harassment. 

 

Roles and Responsibilities 

 

Employers/Managers 

• Promote awareness of the issue amongst work group; 

• Consult with staff to establish whether bullying/harassment are a problem in the workplace; 



• Provide training and instruction to employees regarding bullying and harassment issues; 

• Ensure this policy is adhered to and consistently applied. 

Employees 

• Have a responsibility to abide by safety standards and co-operate with their employer’s actions to 

ensure a safe and healthy workplace is maintained; 

• Assist and comply with investigations by their employer regarding bullying and harassment issues 

in the workplace; 

• Take reasonable care for the health and safety of others in the workplace. 

How to Make a Complaint 

Seek a complaint channel that you both trust and feel comfortable with. First, raise the issue internally 

with your manager or supervisor to endeavor to resolve the issue. When a complaint is made it will be 

treated as a serious matter, be investigated promptly and should be kept confidential where appropriate. 

If a complaint cannot be resolved internally, or if you have concerns with raising the issue in the 

workplace, the following external complaint channels include:”
8
  

• Australian Trainers’ Association  

• Racing Stewards – Integrity Department (in your state/territory) 

• Australian Workers Union (AWU) 

• Australian Human Rights Commission 

• Fair Work Commission 

The information presented in this guide is intended for general use only. It should not be viewed as a 

definitive guide to the law and should be read in conjunction with relevant Commonwealth and State 

legislation along with the Fair Work Act 2009.   
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